SOLID WASTE
ORDINANCE

COUNTY OF

COUNTY, MINNESOTA

Adopted by County Board of Commissioners on

DISCLAIMER

The Minnesota Solid Waste Administrator’s Association (MSWAA) offers the
following guide for general information purposes only to Minnesota counties in
developing solid waste ordinances. It is not intended and should not be construed to be
legal advice on any matter. It is not intended that all provisions will be applicable to all
counties. This ordinance and any provision in this ordinance should not be adopted by
any county without meaningful consultation with their county attorney, nor before
thorough review of each provision to determine its appropriateness for the county and its
compliance and consistency with federal, state, county and other local laws, rules and
regulations.
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ARTICLE I PURPOSE, AUTHORITY, & POLICY

SECTION 1.0 PURPOSE & AUTHORITY

An Ordinance establishing standards and procedures governing Solid Waste
Management; establishing Solid Waste Management Charges and programs; requiring
licenses and license fees; establishing penalties for lack of compliance; all in order to
promote the health, welfare and safety of the public, and to protect the environment. This
Ordinance is enacted pursuant to Minn. Stat. Chapters 400, 145, (ch. 473 For Metro
Counties Only), 115A and 116.

SECTION 2.0 POLICY

The policy of County is to provide for the management of Solid Waste in a
manner that will protect the public health, welfare and safety, prevent the spread of
disease, prevent the creation of nuisances, conserve natural resources, and protect the
State’s water, air and land resources. It is also the policy of the County to conform to the
purposes outlined in Minn. Stat. §115A.02 and to establish and implement a County Solid
Waste Management Plan pursuant to Minn. Stat. §115A.46 (§473.149 for Metro
Counties only).
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ARTICLE II DEFINITIONS RULES & WORD USAGE

SECTION 1.0 DEFINITIONS

Unless the context clearly indicates otherwise, the following words and phrases shall
have the meanings ascribed to them in this Article. Unless specifically defined herein,
terms used in this Ordinance shall have the same definition as provided in the Waste
Management Act, Minn. Stat. § 115A.01 et seq. and if not defined there, shall have
common usage meaning. For purposes of this Ordinance, the words “must” and “shall”
are mandatory and not permissive.

Acceptable Waste: means those Solid Wastes that are not prohibited from Processing or
Disposal as defined by a Solid Waste Management Facility pursuant to local, State and
federal laws and the requirements of the Facility.

Agency: means the Minnesota Pollution Control Agency.

Agricultural Site: means land zoned and/or operated for agricultural purposes, but
excludes the Residential Site on said premises.

Authorized Representative: means an employee or agent of the County Solid Waste
Department.

Certificate of Need (CON): an issuance from the State of Minnesota to certify needed
Disposal capacity.

City: a statutory or home rule charter City or town located within the County.
Charge: means a Solid Waste Management Charge.

Closure: means actions to prevent or minimize the threat to public health and the
environment posed by a closed Facility including removing contaminated soil and
equipment, removing liners, applying final cover, grading and seeding final cover,
installing monitoring devices, constructing ground water and surface water diversion
structures, and installing gas control systems, as necessary.

Collection or Collects: means the aggregation of Solid Waste from the place at which it
is generated and includes all activities up to the time the Solid Waste is delivered to a
Solid Waste Management Facility.

Commercial Site: means any business, commercial, industrial, institutional or
governmental establishment. These include home-operated businesses, industries,
commercial and institutional enterprises, and such non-residential institutions as
churches, nursing homes, nonprofit associations, schools, and the like. If a Site has
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dwelling units, but also has one or more units not used for dwelling purposes, such as a
store or a restaurant, then it is considered a Commercial Site.

Compost or Composting: means the controlled microbial degradation of organic waste
to yield a humus-like product.

Compost Facility: means a site used to compost or co-compost Solid Waste, including
all structures or Processing equipment used to control drainage, collect and treat
Leachate, and storage areas for the incoming waste, the final product, and residuals
resulting from the composting process.

Construction and Demolition Debris: means Solid Waste resulting from construction,
remodeling, repair, erection and demolition of buildings, roads and other artificial
structures, including: concrete, brick, bituminous concrete, untreated wood, masonry,
glass, trees, rock, plastic building parts, plumbing fixtures, roofing materials, wallboard,
and built-in cabinetry. Construction and Demolition Debris does not include: asbestos
waste; auto glass; wood treated with chemical preservatives; furniture; lighting
equipment; vermiculite; contaminated soil; firebrick; food waste; machinery; engine
parts; liquid paints; paint thinners or solvents, varnishes, street sweepings; tar;
carpet/padding if not affixed to a structure; mattresses; adhesives, caulking, sealants and
applicators, brushes, containers, tubes, filters contaminated with these materials;
sandblasting materials; agricultural chemicals or containers (including empty pesticide,
herbicide, and insecticide containers); chemical containers; animal carcasses, parts, or
rendering and slaughterhouse wastes; appliances (including white goods and brown
goods); ashes or hot wastes that could spontaneously combust or ignite other wastes due
to high temperatures; ash from incinerators, resource recovery facilities and power plants;
batteries; carbon filters; fluorescent tubes and ballasts; high-intensity discharge lamps;
foundry wastes; Hazardous Waste; household Refuse or garbage; infectious waste;
liquids (any type), liquid non-hazardous materials, medical waste; mercury containing
wastes (thermostats, switches); PCB contaminated wastes; petroleum products and their
containers or filters (including oil, grease or fuel); radioactive waste (unless natural
materials at normal background levels); septic tank pumpings; sludges (including ink,
lime, wood, sewage or paper); live coal tar (including applicators, containers, and tubes);
Waste Tires; vehicles; Yard Waste; and packaging materials, including cardboard, paper,
shrink-wrap and styrofoam. Mixtures of Construction and Demolition Debris with other
Solid Waste is not Construction and Demolition Debris.

Construction and Demolition Debris Land Disposal Facility: means a site used to
Dispose of Construction and Demolition Debris.

Construction Site: means a place where the erection of buildings, roads or other
improvements to real property is occurring.

County: means County, Minnesota.
County Board: means the County Board of Commissioners.
3
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Curbside Collection: means a Mixed Municipal Solid Waste, Yard Waste, and/or
Recyclable Materials Collection system whereby the Generators set Solid Waste
containers at the curb adjacent to a roadway or, where this is not practical, in locations
easily accessible for Collection by a Hauler.

Department: means the County Solid Waste Department.

Disposal or Dispose: means the discharge, deposit, injection, Dumping, spilling, leaking,
or placing of any waste into or on any land or water so that the waste or any constituent
thereof may enter the environment or be emitted into the air, or discharged into any
waters, including ground waters.

Dumping: means the illegal placement of any Solid Waste, including Construction and
Demolition Debris, Hazardous Waste, Industrial Solid Waste, Mixed Municipal Solid
Waste, or Recyclable Materials, anywhere other than in an approved container or at a
Solid Waste Management Facility during hours of operation.

Financial Assurance: means monetary mechanisms that are used to assure proper
Closure, post Closure care, and contingency action at a Site or Solid Waste Management
Facility.

Generator: means any Person who generates or aggregates Solid Waste.

Hauler: means any Person who Collects or Transports Solid Waste, Recyclable Materials
or Yard Waste, but does not include a Self-Hauler.

Hauler Services: means the Mixed Municipal Solid Waste Services provided by a
Hauler or Self-Hauler.

Hazardous Waste: means any Refuse, sludge, or other waste material or combinations
of Refuse, sludge or other waste materials in solid, semisolid, liquid, or contained
gaseous form which because of its quantity, concentration, or chemical, physical, or
infectious characteristics may:
A. Cause or significantly contribute to an increase in mortality or an increase in
serious irreversible, or incapacitating reversible illness; or
B. Pose a substantial present or potential hazard to human health or the environment
when improperly treated, stored, transported, or Disposed of, or otherwise
managed. Categories of Hazardous Waste materials include, but are not limited
to: explosives, flammables, oxidizers, poisons, irritants, and corrosives.
Hazardous Waste does not include source, special nuclear, or by-product material
as defined by the Atomic Energy Act of 1954, as amended.

Imminent Hazard: means an actual or potential immediate threat to the health, safety, or
well being of humans or livestock, or that may cause environmental degradation.
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Industrial Solid Waste: means Solid Waste generated from an industrial or
manufacturing process and Solid Waste generated from non-manufacturing activities that
is Collected, Processed, or Disposed of as a separate waste stream. Industrial Solid Waste
does not include office materials, restaurant and food preparation waste, discarded
machinery, Construction and Demolition Debris, Mixed Municipal Solid Waste, or
Mixed Municipal Solid Waste combustor ash.

Industrial Solid Waste Land Disposal Facility: means a site used to Dispose of
Industrial Solid Waste in or on the land.

Leachate: means liquid that has contacted or percolated through Solid Waste and has
extracted, dissolved, or suspended materials from it.

Leachate Management System: means the structures constructed and operated to
contain, transport, and treat Leachate, including liners, collection pipes, detection
systems, holding areas, and treatment Facilities.

License: means authorization by the County Board to conduct business services that may
be limited to a specific period of time, specific person, and or a specific site in the
County.

Licensee: means the Person who has been issued a license by the County to carry out any
of the activities for which a license is required under the provisions of this Ordinance.

Major Appliance: means clothes washers and dryers, dishwashers, hot water heaters,
heat pumps, furnaces, garbage disposals, trash compactors, conventional and microwave
ovens, ranges and stoves, air conditioners, dehumidifiers, refrigerators, freezers and other
appliances designated by State law or this Ordinance.

Medical Waste: means biological waste originating from the diagnosis, care, or
treatment of a Person or animal, or waste resulting from biological research, whether or
not the waste has been rendered non-infectious.

Mixed Municipal Solid Waste: means,

A. garbage, Refuse, and other Solid Waste from residential, Non-Residential,
industrial, and community activities that the Generator of the waste aggregates for
Collection, except as provided in paragraph B.

B. Mixed Municipal Solid Waste does not include auto hulks, street sweepings, ash,
Construction and Demolition Debris, mining waste, sludges, tree and agricultural
wastes, Waste Tires, lead acid batteries, motor and vehicle fluids and filters, and
other materials collected, processed, and Disposed of as separate waste streams,
but does include Source-Separated Compostable Materials.

Mixed Municipal Solid Waste Fee: means a fee established by the County Board and
paid by Generators to the County for Solid Waste Management Services.
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Mixed Municipal Solid Waste Land Disposal Facility: means a Solid Waste Disposal
Facility used for Mixed Municipal Solid Waste.

Mixed Municipal Solid Waste Services: means Collection, Transportation, Processing,
or Disposal of Mixed Municipal Solid Waste Generated in the County, including but not
limited to regularly scheduled service, on-call service, one-time service, rental and other
use of equipment such as Solid Waste containers, compactors, compactor boxes, and the
like, and any other service that involves or facilitates Collection, Transportation,
Processing, or Disposal of Solid Waste materials as Mixed Municipal Solid Waste. It
does not include the sale of equipment used for the Collection, Transportation,
Processing, or Disposal of Mixed Municipal Solid Waste. It does not include Collection,
Transportation, or management of Recyclable Materials, Yard Waste, food waste, source
separated compostable materials, problem materials, or other waste materials when these
materials are segregated by the Generator for the purpose of Recycling or composting
and are delivered to a Recycling Facility or Compost Facility, or the sale, rental, or other
use of equipment necessary to facilitate Collection, transportation, or management of
these materials.

Multi-Unit Residential Building: means any building with four or more residential
units.

Municipality: means an incorporated city or town within the County.

Non-Residential Accounts: means Solid Waste Management Services provided to any
non-Residential Building or parcel.

Non-Residential Property: means all property that generates waste within the County
that 1s not defined as a Residential Property as determined by the County.

Non-Residential Rate: means the rate of the Fee imposed on any Person who pays for
Mixed Municipal Solid Waste Services for Mixed Municipal Solid Waste Generated
from any source in the County other than a Residential Building.

Open Area: means areas outside of a building or structure.

Open Burning: means burning any Solid Waste whereby the resultant combustion
products are emitted directly to the open atmosphere.

Operating License: means the license required by this Ordinance.

Operator: means the Person responsible for the operation of a Solid Waste Management
Facility.
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Owner: means any person or persons having a legal interest in real or personal property
or any persons in possession or control of real or personal property including, but not
limited to, mortgages, contract for deed vendees, and contract for deed vendors.

Person: means any human being, any municipality or other governmental or political
subdivision or other public agency, any public or private corporation, any partnership,
firm, association, or other organization, any receiver, trustee, assignee, agent, or other
legal representative of any of the foregoing, or any other legal entity, unless exempted by
statute or rule.

Problem Material: means a material that, when processed or disposed of with Mixed
Municipal Solid Waste, contributes to one of the following results: 1) the release of a
hazardous substance, or pollutant or contaminant as defined in Minn. Stat. §115B.02;
2) pollution of water as defined in Minn. Stat. §115.01; 3) air pollution as defined in
Minn. Stat. §116.06; or 4) a significant threat to the safe or efficient operation of a Solid
Waste Management Facility.

Processing: means the treatment of Solid Waste after Collection and before Disposal.
Processing includes but is not limited to reduction, separation, exchange, resource
recovery, physical, chemical, or biological modification.

Public Health Nuisance: means the creation of conditions or acts that unreasonably
annoy, injure, or endanger the safety, health, comfort, or repose of any number of
members of the public.

Putrescible Material: means Solid Waste that is capable of rotting or is in a foul state of
decay or decomposition.

Radioactive Waste Management Facility: means a geographic site, including buildings,
structures, and equipment in or upon which radioactive waste is retrievably or
irretrievably Disposed by burial in soil or permanently stored. An independent spent-fuel
storage installation located on the site of a Minnesota nuclear Generation Facility for dry
cask storage of spent nuclear fuel Generated solely by that Facility is not a Radioactive
Waste Management Facility.

Real Property:

A. For the purposes of taxation, “Real Property” includes the land itself, rails, ties,
and other track materials annexed to the land, and all buildings, structures, and
improvements or other fixtures on it, bridges of bridge companies, and all rights
and privileges belonging or appertaining to the land, and all mines, iron ore and
taconite minerals not otherwise exempt, quarries, fossils, and trees on or under it.

B. A building or structure shall include the building or structure itself, together with

all improvements or fixtures annexed to the building or structure, which are
integrated with and of permanent benefit to the building or structure, regardless of
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